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DETAILED ACTION 
Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 17, 18, 31 are rejected under 35 USC 102(e) as being anticipated by Ash et al. 
(US pat. 6,778,535 Bl). 

In claims 17, 18, 31, Ash et al. discloses, in fig.l, a method for providing differentiated 
services ( providing different class of services) for internal applications ( for different calls) of a 
DWDM transmission network ( ATM network 10 comprising optical links), comprising 
providing communication between a source node (see fig.2, node 1) and a destination node ( 
fig. 2, node 4) over a plurality of intermediate nodes ( nodes 5 and 6) for transmitting user traffic 
( transmitting a call) along a communication path ( path A); at said source node, transmitting 
QOS information ( setting up a call by transmitting a signalling message comprising a bandwidth 
requirement over each intermediate node along a selected path) over a supervisory network ( 
ATM network 10) connecting said source ( node 1) and destination nodes ( node 4) over said 
plurality of intermediate nodes ( nodes 5 and 6); and controlling operation of all said 
intermediate nodes and said destination node according to said QOS information ( required 
bandwidth between each intermediate node along ( link) the path is controlled to ascertain that 
the call can be transmitted between the source node 1 and desstination node 4. Otherwise, a 
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crankback message (control information) is sent back to the source node 1). See col.2, lines 35- 
65 & col.3, lines 5-30 & col. 5, lines 40-50. 

Claims 1-7, 9, 10, 12, 13, 19-30 and 32-35 are rejected under 35 USC 102(e) as being 
anticipated by Wang et al. (US pat. 6,775,268 Bl). 

Note: from specification on page 15, line 10, the optical transport network may also be a 
packet-oriented network, therefore, examiner considers an ATM transport network as the optical 
transport network. 

In claims 34 and 35, Wang et al. discloses an optical transport network ( ATM 
transport network; see col.6, line 65- col.7, linelS) comprising a transport plane (ADSL 
transmission system 18; fig.2) ; a control plane ( fig.3, control plane 40) including supervisory 
channels connecting adjacent nodes (see col. 8, lines 62-67; control plane 40 establishes circuits, 
calls, manages connections and includes a connection admission control); a packet network ( 
ATM network) on top of said control plane for switching/routing control plane traffic according 
to a preset class of service (CoS) ( providing virtual connections corresponding with a desired 
service category and a latency; see fig.4, steps 52, 54 and 56; col.9, line 65 to col. 10, line 45). 

In claim 1, examiner considers the WDM layer applications as " network performance" 
and "signaling request" as specified in specification page 9, table 1 . 

Wang et al. discloses in an optical network (see col.6, line 65- col.7, line 15; ATM 
transport network), a method for providing differentiated services for a plurality of WDM layer 
applications ( providing different services such as cost, transit delay, data priority, transfer rates 
for data delivery to a destination based on a network performance; see col.7, lines 35-55) 
comprising providing communication over said optical network for transmitting user traffic 
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along a communication path ( see fig.4, steps 52-56, provide a virtual connection over ATM 
network for transmitting users data to a customer stie ATU-R22 along path 24); and controlling 
execution of each said WDM layer applications supporting said communication path according 
to a class of service (CoS) ( see fig. 5, control plane 40 determines if there are enough transport 
resources for a requested SVC corresponding to a desired service category; see col. 11, lines 1- 
10). 

In claim 2, as disclosed in the rejection of claim 1, Wang et al. et al. further discloses 
transmitting control data over supervisory network for supporting the class of service to each 
network element (fig.4, step 52, transmitting a control signal over a transport ATM network 
requesting a desired service category on a virtual connection; see col.9, line 65- col. 10, line 10). 

In claims 9 and 19, Wang et al. discloses said supervisory network ( ATM netwwork) is 
carried over plurality of supervisory channels (OSC) ( SVC is established over ATM network). 
See fig.3 and 4. 

In claim 20, as disclosed in the rejection of claim 9 and 19, the supervisory network is 
ATM network. Therefore, the ATM network inherently comprises ATM switches. 

In claims 21 and 22, Wang et al. discloses said transmission network is an IP/TCP 
network and said source, destination, and intermediate nodes comprise IP routers (see abstract 
and col.7, lines 1-10, the transport network comprises IP network, ATM, Frame relay or any 
other transport network). Therefore, the IP router in the Ip network may be diffserv enable Ip 
router. 

In claim 10, as disclosed in the rejection of claim 1, Wang et al. further discloses, in 
figure 6, terminal equipment interface 76). 
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In claims 32 and 33, Wang et al. discloses information is a signaling traffic and and user 
traffic (user sends a request information for a svc). 

In claims 3, 4, 5, 6, 7 and 23-30, Wang et al. discloses control data ( control signals) 
providing operating parameters ( desired service indicators such as QOS parameters; see col. 10, 
lines 5-10 and col.7, lines 40-50), wherein the operating parameters include priority level ( 
priorit associated with data), latency level ( transit delay to deliver data to a destination), 
acceptable loss level ( error propability) and bandwidth ( transfer rates). See col.7, lines 35-55. 

In claims 12 and 13, the limitations of these claims have been addressed in claim 1. 

Claim Rejections - 35 VSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 8, 1 1 are rejected under 35 USC 103(a) as being unpatentable over Wang et al. 
(US pat. 6,775,268 Bl). 

In claim 8, Wang et al. discloses the layer applications including performance monitoring 
control (network performance control), provision request ( request for SVC). Other layer 
applications in the art such as safety shutdown, internode control loop, alarm, orderwire and 
remote software download are also applied to Wang et al. to provide desired quality of services 
for different applications. 
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In claim 11, wang et al. discloses the control signal includes ATM call setup, Frame 
relay setup or other control signals. Therefore, it is well-known in the art that the control signal 
comprises Protocol Data Unit transported over the ATM network ( supervisory network). See 
col. 10, lines 5-10. 

Allowable Subject Matter 
Claims 14-16 are objected to as being dependent upon a rejected base claim, but would 

be allowable if rewritten in independent form including all of the limitations of the base claim 

and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
In claim 14, the prior art does not disclose at a first network element, 

a) receiving a drop supervisory PDU comprising Qos information; 

b) determining from an identification tag that said drop supervisory PDU is 
destined to said first network element; 

c) extracting said QOS information from said drop supervisory PDU; and 

d) executing said WDM layer application according to said Qos information. 
In claim 15, the prior art does not disclose at a first network element, 

a) receiving a continue supervisory PDU comprising QOS information; 

b) determining from an identification tag that said supervisory PDU is destined to 
a second network element of said communication path; and 

c) transmitting said supervisory PDU over said supervisory network. 

Conclusion 
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The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Glade ( US pat. 6,643,290 Bl); 
Chen et al. (US pat. 6,097,699). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Nguyen whose telephone number is 571 272 3092. The 
examiner can normally be reached on Monday-Friday from 8:30 to 5:30. The examiner can also 
be reached on alternate 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on 571 272 7488. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Hanh Nguyen 



